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Today’s edition will be the final for the 2011 Wrap Up.  Eye on the Legislature will be on hiatus until opening day for the 2012 legislative session.  Next week, Seeing the Round Corners will return on this website page.

House Bill 11-1320 was Deemed Lost.  Seen as an effort by Republicans to undo former Governor Ritter’s 2007 Executive Order D-0028 07 which authorized partnership agreements with state employees in the executive branch, HB 1320, if passed would have prohibited “a state representative from recognizing a labor union or employee association as a bargaining agent for public employees.”  It would have prevented the state from collectively bargaining with public employees or entering into any collective bargaining contracts with them for any purpose.  


“A partnership agreement is a formal framework between the state and the employee organization under which issues of mutual concern are discussed, or government services are provided.”  Currently, there are four organizations with partnership agreements:  Colorado WINS, the Association of Colorado State Patrol Professionals, the Service Employee International Union and the American Federation of Teachers.  

House Bill 11-1318 was postponed indefinitely on May 11th.  Passage would have repealed House Bill 10-1193 and related Department of Revenue regulations.  HB 1318 would have required out-of-state retailers doing more than $500,000.00 in annual gross sales but that do not collect Colorado sales tax to notify consumers that use tax may be due on the purchase.  Retailers would have also been prohibited from advertising that no tax is due on purchases made from the retailer.  

Shortly after adjournment of the 2010 legislative session, the Direct Marketing Association filed a lawsuit against the Department of Revenue challenging the constitutionality of certain requirements of HB 10-1193.  
House Bill 11-1309 was also postponed indefinitely on May 11th.  The bill, if passed, would have created the “Unauthorized Employment and Human Smuggling Prevention Act,” and required employers to respond to Department of Labor requests for employment verification documentation within 20 days or face fines.  The bill also would have required state and local officials to enforce federal immigration laws to the full extent permitted by federal law, including “transport into federal custody a person that the agency has verified is unlawfully present.”  

House Bill 11-1091 was signed by Governor Hickenlooper on May 27th, and takes effect August 20, 2011, provided a referendum petition is not filed.  HB 1091 clarifies ambiguity in current law and updates the Colorado statutes as to which types/items of medical equipment are and which items are not subject to sales and use tax.  Specifically, all medical equipment dispensed with a prescription is exempt, but removes the exemption for medical equipment purchased without a prescription.  

House Bill 11-1254 was signed by the Governor on May 13th, and became effective upon his signature.  The increasing number of suicides attributed to bullying across this country finally gained the attention of the legislature.  HB 1254 establishes “a number of initiatives designed to deter student behavior known as bullying, defined as expressions – physical, verbal or electronic – intended to coerce, intimidate or harm other students.”  


Too often school administrators hide behind the claim of not being aware or told of bullying which is what happened at Columbine High School.  Even with the seriousness of bullying being recognized across the country, HB 1254 provisions are not to be implemented by the Department of Education until “sufficient moneys have been transferred or appropriated to the Cash Fund, and then, the Department of Education will decide which public schools, facility schools or collaborative groups of public schools will be awarded grants for the school bullying prevention and education program under rules promulgated by the State Board of Education pursuant to Colorado Revised Statutes, Section 22-93-104(1)(b).  


Unfortunately, HB 1254 was weakened on one very significant point, from “include” to “may include”.  Under that specific policy concerning bullying education and prevention falls (III, p. 8 of the bill) the provision of surveys of students’ impressions of the severity of bullying in the schools and the confidentiality of each student’s answers to the survey.  Student skepticism as to the confidentiality will most likely weaken the overall effectiveness of such a program.  
House Bill 11-1305 was signed by Governor Hickenlooper on May 27th and became effective upon his signature.  What HB 1305 states is that “Pursuant to the authority granted in Section 3 of Article X of the state constitution, the General Assembly finds and declares that, for the property tax years commencing on or after January 1, 2011, but before January 1, 2013, the percentage of aggregate statewide valuation for assessment that is attributable to residential real property will not remain as it was in the property tax year commencing January 1, 2010, when the aggregate statewide valuation for assessment was based on the 2009 aggregate statewide valuation for assessment.  Therefore, the administrator having determined pursuant to sub section (4) of this section that the target percentage is 46.53 percent, the ratio of valuation for assessment for residential real property, shall be 7.96 percent of actual value for the property tax years commencing on or after January 1, 2011, but before January 1, 2013.”
However, the Fiscal Impact analysis by the Colorado Legislative Council Staff explains the ramifications of the Gallagher Amendment approved by voters in 1982.
Read this part carefully!  Gallagher restrains growth in residential property taxes by establishing the residential share of the statewide property tax base, which historically at the time was roughly 45 percent of all taxable value statewide.  


Gallagher also limits the residential share of taxable values to the 45 percent proportion with adjustments for new construction and changes in the volume of minerals and oil and gas produced in the state.  That percentage is referred to as the “residential target percentage.”  


The fly in the ointment is that “actual values for residential property have been increasing at rates LOWER than that for nonresidential properties,” since 2003.  


Point-of-information:  Gilpin County residents have only to look at their valuations since 2003 to see how realistic said valuations have been as they climbed to record heights.  


To maintain the “historical” 45 percent residential target percentage, the residential assessment rate would have to be increased to 8.77 percent (for 2011-2012) which produces a “residential target percentage of 46.53, meaning an increase in your property taxes.    


Now we reach the necessity of HB 1305!!  The Taxpayers Bill of Rights (TABOR) “requires voter approval for any increase in the assessment rate for a class of property.”  Not likely in this age of increasing foreclosures and the lagging housing market recovery that is now promoting “rent rather than buy, unless you plan to stay put five or more years.”  The sunny side of this promotion is that owners unable to sell a property may find more potential renters and be able to stave off foreclosure.  
House Bill 11-1121 was signed by the Governor on May 27th and takes effect on August 21, 2011, provided a referendum petition is not filed.  


The bill enacts the “Felon-free School Act of 2011, and aligns the requirements placed on nonlicensed personnel with the requirements of licensed positions at public schools.  Certain of the prohibitions apply to charter/institute charter schools when a fingerprint-based criminal history record check completed on or after the effective date of this Act discloses certain convictions.  

The bill was necessitated by the lack of specificity in current law as to specific misdemeanors or felonies that constituted grounds for dismissal or application rejection for nonlicensed employees who apply for employment and disclose a felony or misdemeanor for which she or he was convicted and other related information.  


HB 1121 also “requires denial or application rejection of licenses for licensed professionals who have been convicted of a felony drug offense within the last five years.  A Nolo Contendere plea is treated in a similar manner as a conviction.  (Nolo Contendere is a plea by a defendant in a criminal action that has the same legal effect as an admission of guilt but does not debar him from denying the truth of the charge in any other proceeding.)  

School employees should beware.  The Fiscal Impact of HB 1121 is that “school districts will be required to terminate some employees under circumstances that were permissive in the past,” which may result in some costs related to dismissing and replacing personnel estimated at $50,000.00 per person.  

Senate Concurrent Resolutions 002, 003 and 004 were all postponed indefinitely on May 3rd.  SCR 002 was a last-ditch effort by Republicans to enable the Secretary State to request proof of citizenship of any elector whose name appears in the computerized statewide voter registration list by submitting to Colorado voters an amendment to the Colorado Constitution.


SCR 003 would have required submitting an amendment to Colorado voters a requirement that an elected public officer provide proof of citizenship before entering upon the duties of office.  


SCR 004 would have required submission to Colorado voters an amendment to the Colorado Constitution to require that employers verify the work eligibility status of new employees through the Federal e-verification program.  Arizona and Alabama are the most recent states to pass laws with such a requirement.  Could it be Colorado legislators are afraid of the outcome of a vote by Colorado voters?  


THAT’S A WRAP FOR THIS SESSION!


The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.  

Doris Beaver

